
Hearings at the Social Benefits Tribunal

The Social Benefits Tribunal (SBT) hears appeals from people who disagree with appealable decisions made by the Ontario Disability Support Program (ODSP).  (It also hears Ontario Works (OW) appeals.)

This article focuses on going to the SBT for a hearing when the Disability Adjudication Unit (DAU) says you are not disabled.  To find out more about ODSP and how to apply, see our previous bulletin called Ontario Disability – What is it and how to apply.

The first step in going to the SBT is to submit an Appeal Form 1.  Once filed, the SBT will assign your appeal a file number and schedule a hearing. 

Using the New Medical Information Form 5, you have until 30 days before your hearing to provide the SBT and DAU with additional medical information.  This information can be submitted via mail or fax and each page should be numbered in the top right corner.  Keep a copy of these documents for your records.  

It is important to be well prepared for your hearing.  Start by reading over the Health Status Report your doctor completed when you first applied.  

Make notes about what you want to tell the SBT – but do not expect to read from them.  You should focus on the conditions that the doctor listed in their report.  

Keep in mind that the SBT is interested in how you were doing when you were first denied ODSP – this is referred to as the Date of the Director’s Decision (DDD).

Here are some things to consider as you are preparing your notes:

· How was your experience with school? 
· What is your work history?  Have you quit or been let go from a job because of your conditions? 
· What were your symptoms?  How often did you have them?  How long did they usually last?
· What medications were you taking?  
· What treatment providers have you seen? What have they told you about your conditions? 
· What treatments have you tried over the years?  
· What activities were difficult or impossible for you to do – for example, sleeping, walking, sitting, lifting, housekeeping, grocery shopping, socializing or leaving your home?

When attending a hearing, which is held by telephone or video conference, you need to attend on time.  If you are late, or do not go to your hearing, the SBT may deny your appeal and you will not be able to reapply for 2 years. 

The hearing is attended by an SBT Tribunal Member (Adjudicator) and usually a representative from the DAU.  You will have the opportunity to talk about your medical conditions and how they affected you at the DDD.  The Adjudicator and the DAU representative may ask you questions. 

At the end of the hearing, you can give a summary of your case and why you feel you qualify for ODSP.  The DAU representative can summarize why they believe you do not qualify for ODSP.  

The SBT will not tell you their decision at the hearing.  You will receive the decision in writing by email or mail. 

If you are scheduled to have a hearing at the SBT, contact the Chatham-Kent Legal Clinic for assistance.
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